
The below questions represent actual questions from previous law and society 

exams (compiled from Santhi’s records in Fall 2019)  Note that the structure of 

future exams is not likely to continue the three section approach here, since the 

course sequencing for the area has changed. 

 

Spr2019 

 

Instructions: This examination is divided into three sections. You will answer one 

question from each section, for a total of three questions. Please identify your answers 

by the question number. 

You have 6 hours to complete this exam. Your answers should demonstrate your ability 

to apply your knowledge of the law and society field to specific questions. When you 

have finished, e-mail your answers to Deanna Nardi (dnardi@udel.edu). When your 

answers are distributed to the committee, the members will not know the identity of the 

authors, so DO NOT WRITE YOUR NAME ON THE EXAM. 

Stay calm, think positively, and good luck! 

 

Section 1 

 

1. Some scholars argue that legitimacy is essential to understanding how law works. 

Explain the views of three foundational law and society scholars? 

2. In his confirmation hearings for Chief Justice of the Supreme Court, John Roberts 

(in)famously described his job as “calling balls and strikes” in legal disputes. This image 

of the judge as a neutral interpreter of the law has been attacked by many in the legal 

studies world. What is wrong (or right) with Roberts’; view in your mind? Use at least 

three different law and society scholars in your answer. 

 

Section 2 

 

3. You’ve been asked to lead a courtwatch study. Justify your study as a way to 

advance sociolegal knowledge: which sociolegal research questions and methods 

would you use? (While you may mention other scholarship, make sure your answer is 

firmly situated in law and society.) 

4. As one sociolegal scholar put it: “Where law ends tyranny need not begin. Where law 

ends, discretion begins, and the exercise of discretion may mean either beneficence or 

tyranny, either justice or injustice, either reasonableness or arbitrariness.” 

 

Comment on this statement with reference to relevant scholars and debates in law and 

society. On balance, do sociolegal scholars conclude that discretion is compatible or 

incompatible with values such as justice, fairness, and the rule of law? 



 

Section 3 

5. A fundamental tenet of legal liberalism is that law can be a powerful tool for creating 

social change that expands rights, secures equality, and promotes social justice. On the 

other hand, critical legal scholars typically argue that law is most often employed to 

maintain social inequalities and preserve or strengthen the power of elites. What 

evidence and interpretations have historical and empirical legal scholars contributed to 

this debate, and how have they complicated it? 

6. Lochner v. New York was considered a landmark case that ushered in a three 

decade era of constitutional interpretation. Explain this era as both an interpretation of 

the Constitution and as reflecting the broader social and economic forces of that time. 

Contrast this with another era of Supreme Court jurisprudence. 

 

F2014 

1. What can social science contribute to the notion of “the rule of law”?  As part of 

your answer, refer to at least two of the following: Marx, Hart, Dworkin, Weber, 

Habermas, Tyler, Engel, and Hans. 

2. Compare and contrast two theoretical approaches to the relationship between 

law and capitalism.  In your discussion, focus on the key features of law that 

support the development of capitalism and that are central to defining such key 

economic activities as exchange, appropriation, and participation in markets. 

3. It has been a common liberal refrain that, with a few exceptions, much of 20th 

and 21st century Supreme Court jurisprudence improved basic facets of 

American life for most people in the country and that in general the arc of 

constitutional history “bends toward justice.”  In your view, is this true? Is there a 

consistent narrative of “progress” that can make sense of the New Deal and post-

New Deal constitutional jurisprudence?  Justify your answer with reference to 

historical accounts of 20th Century constitutional jurisprudence. 

4. One of the conundrums that law and society scholars confront is that law 

appears to act as a powerful means of social control while simultaneously it can 

be used to empower members of oppressed groups.  Based on the historical 

experience of one or more of the following groups, how did law operate as both 

an instrument of control and as a means of human agency?  a) slaves; b) 

immigrants; c) women 

5. One of the characteristics of “law and society” is that it is an interdisciplinary 

movement, bringing together a number of different fields to understand the 

impact of law on society as well as the impact of society on law.  Select an 

empirical subject in the law and society field as a potential research topic.  

Explain how different approaches to law and society extant in the literature would 

shape your line of inquiry? 



6. Several current movements in American society refer to themselves as “the new 

civil rights movement.”  Among the most important of these are movements 

involving LGBT communities.  Law and society scholars have written about some 

of these movements, and they have also written extensively about the civil rights 

era of the 20th century, examining the effects of legal changes in civil rights on 

social movements and on lived experiences (such as whether and how practical 

changes follow legal ones).  

● Select one of the rights-claiming efforts from the LGBT communities such 

as employment non-discrimination, gay marriage, transgender rights (such 

as bathroom accommodations, coverage for surgery, etc.); or another 

similar claim. 

● First, provide a miniature literature review of the subject, discussing the 

findings of at least three law and society scholars regarding the impact of 

legal change on broader social movements and on the lives of ordinary 

people.   

● Second, suggest a hypothesis based on this review that relates to the 

LGBT rights-claiming effort you’ve selected.  

●  Third, very briefly propose a data collection that would allow you to test 

your hypothesis. 

 

Sp2013 

Section I 

 

1.  Central to the rule of law is the value placed on the predictability of legal decision 

making for social and economic action.  Summarize one approach that makes the claim 

of predictability central to the rule of law.  Based on this summary, provide a critical 

analysis of its claims.  Discuss one empirical and/or historical study that either supports 

or refutes either side of this argument. 

 

2. Do rights matter in producing social change? Explain your answer by reference 

to at least three of the following: Williams, Crenshaw, Tushnet, Habermas, Mackinnon, 

Kennedy. 

 

 

Section II 

 

3. In The Transformation of American Law; 1870-1960, Morton Horwitz asserts, 

“Every complex legal system presents a structure of classification and categorization 

that reveals many of its dominant concerns and points of tension and contradiction.”  

Consider this statement within the context of one of the following topics: 



 

-slavery 

 -racial identity trials 

 -citizenship and immigration 

 -civil rights 

 -affirmative action 

 

What legal classifications or categories were created?  How did they reflect the 

dominant concerns of their times?  Did efforts to enforce those categories through the 

law reveal problematic contradictions? 

4. One of the central goals of classical legal thought in the nineteenth century was 

to create a clear separation between public law (constitutional, criminal, and 

administrative law), which had obvious political and redistributive purposes, and the law 

of private transactions, which came to be understood as a neutral system for facilitating 

voluntary market relations and remedying injuries to private rights.   

 

During the twentieth century, by contrast, the public/private distinction in law became 

increasingly blurred as judges began to explicitly consider the consequences of private 

law rulings on matters of public policy.  How and why did the law change in ways that 

called into question the premises of the public/private distinction? What new legal 

doctrines, rules, and ideas emerged during the twentieth century and what old doctrines 

became less significant?  Use examples from one or more of the following areas of law 

to support your answer.  

 

 -property 

 -contracts 

 -torts 

 -family law 

 

 

Section III 

 

5. A recent strain of sociolegal scholarship has criticized the use of causal claims in 

describing the relationship between law and other variables. Select three empirical 

works (need not be "recent") that address law and another social phenomena, such as 

socio/cultural, political, demographic, economic, or technological change. Discuss their 

empirical approaches, with special attention to how your selected works address what 

law "does." 

 

 



6. In his book The Hollow Hope, using Brown v. Board of Education as his 

paradigmatic example, Rosenberg argues that the "courts are impotent to produce 

significant social reform."  Imagine an empirical study of this question on a different 

subject that interests you. How would you go about studying this question? What 

materials from the reading list would serve as your methodological guide? 

 

 

 

F2013 

Section I 

 

1. Theorists of law and society such as Weber and Habermas have stressed the 

role of legal procedure in providing legitimacy to legal institutions and legal decision-

making.  Discuss these classical ideas regarding legitimacy in relation to at least two 

contemporary law and society scholars.     

 

2. Can the liberal legal tradition’s focus on individual rights adequately address 

concerns originating in the modern politics of identity?  Explain your answer by 

reference to at least three of the following: Dworkin, Habermas, MacKinnon, Williams, 

and the CLS movement. 

 

 

Section II 

 

3. Bruce Ackerman has characterized the constitutional change that occurred 

during the New Deal era as a “constitutional moment,” on a par with the Founding Era 

and Reconstruction, because of the dramatic expansions of the regulatory state, the 

welfare state, and the powers of the federal government that the New Deal embodied.  

Discuss the scholarly literature that challenges the idea that these aspects of the New 

Deal constituted dramatic or revolutionary departures from past practices.  How 

successfully does this scholarship contradict Ackerman’s thesis? 

 

4. Over the past decade or so, the gay rights movement (or LGBTQ rights 

movement) has gained significant recognition in both the law and culture of the United 

States and has had a measure of success in the courtroom.  Discuss the similarities 

and differences between the goals, strategies, tactics, and legal arguments of the gay 

rights movement compared to other rights movements in U.S. history.   

 

Section III 

 



5. Since the early 1970s, sociolegal scholars have explored several questions 

concerning the interplay between law and inequality.  Two of the more enduring lines of 

inquiry include:   

 

How has the legal system systematically benefitted some parties based on their 

different approaches to litigation? 

 

How has the structure and organization of law benefitted specific parties over others?   

 

Discuss how research published over the last four decades, examines the relationships 

between law and inequality.  

 

6. Scholarship on legal consciousness has shown how important it is to understand 

the ways that law shapes social interactions outside of the courtroom and has similarly 

shown that law can be an important part of the experience of different marginalized 

groups.  Design an empirical study that draws on the literature of legal consciousness to 

examine one such group.  What existing research would inform your work?  What would 

your research questions be?  What methods would you use?  What results would you 

expect to find? 

 

2012: 

Section I 

 

1.   Relationships among law, morality, and power are a central theme in the study of 

law and society.  Some scholars emphasize the moral basis of law while others 

emphasize law as an expression of power.  With this theme in mind, discuss the 

similarities and differences between two of the following scholars: 

 

 A) Max Weber 

 B) Michel Foucault 

 C) Emile Durkheim 

 D) H.L. A. Hart 

 

 

 

2. The liberal paradigm of U.S. law, with its emphasis on individual rights, was 

created almost exclusively by white men with virtually no input from other groups.  Over 

the last half-century, however, scholars of diversity have viewed the rights paradigm 

with some suspicion.  This has led feminist legal theorists as well as critical race 

theorists to take up different attitudes towards the traditional notion of rights in American 



law. Compare the views of at least one feminist legal scholar and one critical race 

scholar on liberalism and individual rights in American law.  Do you see their work as 

compatible or incompatible? 

 

  

Section II 

 

3.   According to legal historian William Novak, “one of the distinctive attributes of 

American governance is the central place of law in state formation and policy 

development.”  Rather than support laissez-faire and constitutional limitations on state 

development, he argues, “law has long been an indispensable and creative source of 

expanding political and economic power, playing a uniquely positive rather than 

negative role in the creation of the modern American state.”  Evaluate Novak’s 

argument with reference to relevant scholarly literature, legislation and regulations, and 

court decisions. 

 

 

4. How has the nature and function of the U.S. judiciary changed since the 

beginning of the twentieth century?  Answer this question by addressing at least two of 

the following areas: 

 

 A) the character and legitimacy of judicial review 

 

 B) theories of constitutional interpretation 

 

 C) the role of judges in policy making 

 

 D) the judicial nomination and appointment process 

 

 

Section III 

 

5. Contemporary sociolegal studies have not only questioned the objectivity and 

neutrality of “law” as such, they have also addressed how the production of knowledge 

is shaped by the position of the researcher.  Discuss this issue in the context of 

research in law and society.  Use three examples in the law and society literature and 

explain how this issue shaped their empirical research. 

 

 



6. Propose a project that will unpack the meaning of one of the key terms in 

sociolegal research, such as “justice,” “law” or “rights.”  Your essay should: a) Explain 

what previous work suggests you will learn from investigating this topic, b) justify why 

your research is needed (e.g., which gap will it fill) and c) explain your methodology and 

why it is appropriate to the proposed project. 

 

 


